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• Managing Performance

• Lawful Terminations

• Scenarios



Performance 
Management Insights



What Is the No. 1 Reason Employees
Become Dissatisfied With Their Job?
• Their manager - 48% 

• A better opportunity - 25%

• No room for growth - 17%

• Their salary - 7% 

• Their benefits - 2%

• Other - <1%

• “Employees join organizations and leave their managers”



Scenario: Sheldon, Leonard and 
Rajesh

• Sheldon, Leonard and Rajesh all work for Big Bang Hotel.  
Rajesh is the General Manager.  Leonard is supervisor of 
the housekeeping and maintenance departments.  
Sheldon is a maintenance mechanic.  

• Sheldon has a daughter that recently was diagnosed with 
ADHD and a social disorder.  He has to attend 
occupational therapy with his kid and has asked for 
intermittent leave.



Scenario: Sheldon, Leonard and 
Rajesh

• Leonard calls Sheldon on Sunday afternoon.  Leonard tells 
Sheldon he has to come in on Monday to change all of the 
lightbulbs in the common areas.  Sheldon says he cannot 
come until Monday evening because he has to take his 
child for occupational therapy and allow the therapist 
Penny sing “Soft Kitty, Warm Kitty” to his child.  Leonard 
tells him he would report him to Rajesh if he does not 
arrive timely.



Scenario: Sheldon, Leonard and 
Rajesh

• If Sheldon refuses and Leonard complains to Rajesh, what 
should Rajesh do?

• Should Sheldon be reprimanded?

• Should Leonard be reprimanded?



What Are They Thinking?

FMLA?
Child Leave?

Parental Rights?
Wage and Hour?

Retaliation?
Bully!

Family?
Children?
Overtime?

Be reasonable?
Threat!?

Bully!



The Sun Never Sets On
Performance Management

• Performance Management and Coaching

• Begins the first day 

• Requires active on-going discussions

• Does not end until termination



Step One:
Analyze and Describe the Problem



What Type of Problem?

Execution Conduct

Work 
Rules

Legal



Scenario: Sheldon, Leonard and 
Rajesh

• Sheldon is tardy everyday for work for the past two weeks.  
Leonard spoke to him about being late last week.  
Yesterday Leonard sat down with Shelton and gave him a 
final warning.  Leonard told Sheldon, if he is late one more 
time, he will be terminated.



Scenario: Sheldon, Leonard and 
Rajesh

• The next day Sheldon comes in right on time.  He starts 
complaining about safety concerns.  Specifically he states 
that the Company has failed to provide him with training 
pursuant to Cal/OSHA’s musculoskeletal injury and illness 
regulation and that many employees are in danger of 
injuring themselves.  He also states he believes the 
Company’s hazard communication program is deficient in 
that it does not address or warn against all chemicals in 
the workplace.  Sheldon threatens to report Big Bang Hotel 
and Rajesh to OSHA.



Scenario: Sheldon, Leonard and 
Rajesh

• What Kind of Issue is it?



Can You Take a Picture?

Describe
The Problem With 
Objective 
Statements



Step Two: Choose Your Correction 
Tools

Termination

Training
Additional 
Resources

Coaching

Corrective Action
• Verbal warning
• Written warning
• Last chance
• Suspension



Scenario: Sheldon, Leonard and 
Rajesh

• Sheldon is provided with a list of tasks at the beginning of 
every shift. Leonard notices Sheldon is only completing 
15% of his list every shift.  Leonard questions Sheldon 
about his performance and Sheldon tells Leonard he feels 
harassed in the workplace and cannot do his job.  Leonard 
reports Sheldon’s complaint to Rajesh.  What should 
Rajesh do?



Coaching vs. Corrective Action

Policy violation or 
inappropriate behavior

Directed approach

Employee must accept 
behavior

• Agreed-upon solutions 

Specific consequences

Corrective Action

VS.

Asking questions

Supportive

Involves a performance issue

Active listening

Work through problems

Creative solutions

Agreed-upon steps

Performance Coaching



How Serious?
• What is the problem’s impact on workflow, 

production, or productivity?

• What is the problem’s impact on other 
employees (e.g., morale)? 

• Should there be an investigation?

• Compliance or Code of Conduct 
implications?

• What is the repetition and frequency of the 
problem?

• Are there mitigating circumstances?



Scenario-What should the Employer 
do?

• Simone, Simba and Pumba all worked at Mustafa’s Carbon 
Factory.  Simba was the General Manager.  Simone was 
Pumba’s supervisor in the production department.

• Pumba, one day, starts making frivolous complaints about 
exposure to hazardous vapor in the workplace.  He files a 
workers compensation claim, which is denied by the 
carrier, and threatens to call Cal/OSHA about the vapor.



Scenario- What should the Employer 
do?

• Simba tries to educate and train Pumba.

• A month later Cal/OSHA comes in and starts an 
investigation.  Cal/OSHA identifies several people that they 
wish to speak to during their investigation.  

• Pumba is one of those people.

• During the Cal/OSHA investigation another employee, 
Rafiki tells Cal/OSHA and Simba that Pumba is never doing 
his job and instead in walking around the facility, telling 
people what to do, and telling people the facility is not safe.



Scenario-What Should the Employer 
do?

• Another employee, Nala tells Simba that before Cal/OSHA 
came in for the investigation that she received a call from 
Pumba.  Pumba told her Cal/OSHA was going to come in 
the following week and he asked her to lie to the Cal/OSHA 
investigator.   Simba knows Nala was identified as a 
witness on the list to speak with Cal/OSHA but she tells 
Simba she does not want to participate and she thinks 
Pumba’s whole claim is a lie. 



Step Three: Document The Problem



Documentation

Why?
• Allows you to organize thoughts

• “Script” for the meeting

• Helps the employee know what to do

• No confusion later

• Stands up in court

Proper documentation at all stages is critical!  
No or poor documentation will greatly 
increase potential risk!! 



Effective Documentation

• What happened?

• When?

• Who?

• Where?

• Be specific and 
direct

• Give examples



Examples of Good and Bad 
Documentation

BAD
Not a team player

GOOD
Judy was told to prepare an estimate of 
costs by October 10. She didn’t finish it on 
time. This prevented others who needed 
the information from finishing their parts 
of the budget.



BAD
Doesn’t follow procedures

GOOD
Tony has been repeatedly told 
to use his laptop to fill out each 
form. He has not done this. As a 
result, accounting spends more 
time trying to read his 
handwritten orders, and makes 
more mistakes inputting 
customer information from 
his forms.

Examples of Good and Bad 
Documentation



BAD
Not keeping up

GOOD
Sarah has complained about the 
new software five times in the last 
six days (dates). She was sent with 
her coworkers to be trained on 
September 1, 15 and 30, but has 
not demonstrated acceptable 
competency in its use. She has 
experienced more breakdowns 
and technical problems than her 
coworkers.

Examples of Good and Bad 
Documentation



When to Document?

• As soon as you reasonably believe 
that a reason to document exists

• Contemporaneous documentation is 
best

• Future reviewers will almost always 
consider when the documentation 
was created



What type of documentation should 
Simba Have?

• Investigation Report- Detailed—Maybe Third Party

• Training Records

• Documents of all discussions with Pumba

• Discipline and discussions with Simone

• Conversation with Nala

• Declaration from Nala



Step Four:  
Meet With The Employee



Before The Meeting

• Have previous steps nailed down

• Know what to say about:
• What the problem is 

• Why it needs to be solved

• What will happen if it is not solved

• How we are going to solve the problem



Giving Feedback 
“SBI”

• Explain the
• Situation

• Behavior

• Impact

Get Agreement



Be Prepared For Common Excuses

• No training

• Some one else’s fault

• I’ll try harder

• Disagree with the standard

• Legal excuses



Create An Action Plan

• Be task oriented

• Be specific

• State what resources are needed (training)

• Set timetable

• Explain consequences

• Continue to communicate

• Follow through and monitor



Post-Discussion

• Record employee’s reactions

• Document that the interview 
occurred, including employee’s 
signature in some situations 
(PIP, written warning)

• Distribute the documents to HR / 
personnel file



Follow Up

• Going Well?
• Praise

• Going Badly? 
• Reassess action plan

• Take more serious action

• Do it now



Rules to Live By

• Communicate – feedback needs to be given throughout 

the year

• Be fair and consistent with your supervisory authority 

• Confront & document performance concerns early to 

avoid serious problems later

• Be factual and honest with evaluations – ratings must be 

consistent with performance

• Be aware of the organization’s commitment to quality & 

values 

• Know your policies and the law 

• Work with HR after you see “smoke” or hear about issues



The Termination Checklist 



Termination Checklist

✓ Gather information

✓ Avoid surprises

✓ Ensure proper investigation

✓ Proper documentation

✓ Say the right thing post-termination



Termination Checklist

✓ Ensure appropriate 
corrective action was 
taken/considered

✓ Review advantages & 
disadvantages

✓ Consult HR



Things to Consider

• How long has the employee been 
employed?

• Is the employee a member of a 
protected group?

• Was the employee recently hired 
away from another employer?

• Did anyone make any promises of 
job security to the employee?



Things to Consider

• Will the termination comply with the 
company practices in every respect?

• Have other employees been terminated 
for the same conduct?

• Can you prove the employee knew, or 
had reason to know, his/her conduct was 
wrong, or performance inadequate?



Things to Consider

• How many written warnings has the employee 
been given?

• How long ago was the last warning?

• Were the warnings specific?

• Were the warnings documented?

• When was the last performance appraisal and 
what does it say?



Things to Consider

• When was the last merit salary 
increase? 

• Has the employee been recently 
promoted?

• Has the employee been given a 
reasonable time to improve?

• Was employee promised a specific 
period in which to improve?



Things to Consider

• Are there eyewitnesses? 
– Are they reliable and available?

• What is the employee likely to 
say is the “real” reason for 
dismissal?

• Has the employee made claims 
of illegal conduct on the part 
of the company or its 
management?



Things to Consider

• Did the employee recently sustain 
a work-related injury or illness?

• What will be the impact of 
dismissal on the employee?

• Has the employee been, or 
claimed to be, a spokesperson for 
other employees regarding 
working conditions?



Things to Consider

• Does the employee appear to be 
getting legal advice, keeping a diary, 
or trying to commit you to particular 
positions?

• Is the manager angry with the 
employee?

• How long has the manager 
supervised the employee?



Things to Consider

• Is there a personality conflict 
between the manager and the 
employee?

• If dismissal is being called a layoff, 
is it really a reduction in force or 
an individual performance 
problem?



Questions?

51
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