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   MAY 10, 2021
 

WC Legislation Hits Roadblocks Early 
in Legislative Session

California's 2021 legislative session started in
January as the state reached a peak in
COVID-19 deaths and infections, and much of
the legislative capacity has been focused on
the public health, economic, education, and
other impacts of the pandemic. While the
legislature has spent much of its time focused
these emergency areas, other legislative
business is still proceeding even though the
Capitol remains closed to advocates and the
public and opportunities to impact legislation
are limited.

Legislators annually introduce a dozen or so
pieces of legislation that would impact the workers' compensation system - frequently doing so at the urging of
special interest labor unions, applicant attorneys, doctors, or other participants in the workers' compensation
system. In keeping with that tradition, the legislature proposed an unusually aggressive package of bills that
would drive up costs for employers across the state who are struggling after more than a year of state-imposed
restrictions aimed at controlling the spread of COVID. The economic impacts to California's beleaguered
employers would be devastating.

2021 Early Efforts and Outcomes

The California Coalition on Workers' Compensation (CCWC) has been quite successful in impacting several of
the most concerning workers' compensation bills in 2021. Below is a brief roundup of the early action:

AB 399 by Assemblymember Rudy Salas (D - Bakersfield) is a measure that was sponsored by
the California Society for Industrial Medicine and Surgery (CSIMS), which is an association
representing private physicians who practice industrial medicine in California. The bill was a grab
bag of questionable proposals that would have substantially impacted Independent Bill Review
and Medical Provider Networks, and would've imposed substantial new penalties on employers
and claims administrators. 

CCWC immediately opposed AB 399 but attempted to work with Asm. Salas and sponsoring
physicians so we could clearly understand their concerns with the operability of the workers'
compensation system. While there was potential to reach agreement on a very narrowly tailored
bill, AB 399 failed to advance in the legislative process. The bill will not advance in 2021 but could
be considered again early in 2022. 

AB 404 by Assemblymember Rudy Salas (D - Bakersfield) is a measure that would have changed
how the Division of Workers' Compensation (DWC) set the Medical-Legal Fee Schedule. This
measure, also sponsored by CSIMS, would have forced the DWC to annually increase the
Medical Legal Fee Schedule in accordance with the Medicare Economic Index. The bill would
have allowed physician fees to increase based on inflation, but not decrease. 

The bill was meant to address some portions of the 2019 California State Auditor's report and
recommendations on the medical legal fee schedule, but it cherry-picked items from that report
and didn't address the entire issue. One glaring omission from the bill was any effort to improve
the quality of the medical legal reports that are so critical to resolving disputes in the workers'
compensation system. 

This legislation was amended just before it was heard and passed out of the Assembly Insurance
Committee. The bill now simply requires the DWC to evaluate the medical legal fee schedule on a
biannual basis and utilize their existing authority to make adjustments as needed. 

AB 415 by Assemblymember Robert Rivas (D - Hollister) would have expanded existing cancer
presumptions for front line firefighters to also cover employees for local public agencies that, while
not directly engaged in firefighting activities, are exposed to health hazards from firefighting
operations. The core purpose of the bill, which is similar to AB 1400 (Kamlager, 2019), is to extend
cancer presumptions to employees of the fire service who are not frontline firefighters. AB 415
was sponsored by the American Federation of State, County and Municipal Employees
(AFSCME).

AB 1400 focused on fire service mechanics who, the author and sponsor claim, are exposed to
the same kinds of cancer-causing substances as front-line firefighters. AB 1400 was ultimately
amended into legislation requiring the Commission on Health and Safety and Workers'
Compensation (CHSWC) to study the exposures and report back to the legislation. AB 415 was
introduced prior to that study being released and therefore lacked objective justification.

CCWC organized a coalition of employers and insurance interests in opposition to AB 415 and,
due in large part to the lack of information from CHSWC, the bill was held for the year and will not
advance. In addition, the language used in the bill would've conceivably applied presumptions to
countless municipal employees that don't even work for the fire departments - a concept that isn't
even being evaluated by CHSWC. 

AB 1465 by Assemblymembers Eloise Gomez Reyes (D - Grand Terrace) and Lorena Gonzalez
(D - San Diego) would have established a state-run Medical Provider Network (MPN) and made it
available to all injured workers, even those already covered by an employer-created MPN. AB
1465 was opposed by a massive coalition of employers because the bill, which was sponsored by
the California Applicant Attorneys Association, and would have caused serious disruption in the
workers' compensation system. 

Due to the massive outpouring of opposition from California employers and insurers, AB 1465 was
amended just before being heard in the Assembly Insurance Committee. The bill now requires
CHSWC to conduct a study to evaluate issues related to MPNs and report back to the legislature.

For additional information or to engage in our advocacy efforts, please contact CCWC's Legislative Advocate,
Jason Schmelzer.
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