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   JUNE 21, 2019
 

Where do we go from here?
Pending Bills Will Help Clarify Newsom’s Approach to Workers’ Compensation

After eight years with Governor Jerry Brown at
the helm, California’s workers’ compensation
system is expensive but stable. According to
the most recent analysis from the Oregon
Department of Business and Consumer
Services, California has the second most
expensive workers’ compensation system in
the country. California has been expensive for
quite some time, but Governor Brown used his
veto pen to ensure that the system also
remained stable. He also convened employers
and labor for negotiations when critical issues
needed legislative attention. The
administration was cautious and data-driven.

Heading into the first year of Gavin Newsom’s first term as Governor, the big question is how this new
administration will approach management of the workers’ compensation system. There is no doubt that the
legislature will continue to send bills to the governor’s desk that lack foundation and might carry serious
consequences for cash-strapped local governments and businesses of all sizes. But will Governor Newsom
veto them to ensure stability?

As attorney and prominent industry writer Julius Young noted on the eve of the 2018 election, “Many seem to
believe that (Newsom) would be more of a referee among warring workers' comp stakeholders than an
originator of further reforms … Although Newsom supported some of the post-2000 reform efforts, it appears
he was not directly involved and there is a thin trail of evidence regarding his thinking.”

Developments in the Legislature will likely provide some answers soon. With the May 31 house of origin
deadline marking the unofficial midpoint of the legislative year, several workers’ compensation-related bills
have advanced to the other side of the Capitol. Others were defeated.

Due in part to the advocacy efforts of the California Coalition on Workers’ Compensation (CCWC), Senate Bill
567 (Caballero), a bill that would have established broad injury presumptions for hospital workers, was
defeated in the Senate Committee on Labor, Public Employment and Retirement.

CCWC opposed SB 567, noting that it would impose an astronomical financial burden on employers in the
health care industry and create a troubling precedent for the workers’ compensation system in general.
Specifically, CCWC expressed concerns that the bill would require that hospital employees do not need to
demonstrate work causation for specified injuries or illnesses in any circumstance. Instead, these injuries and
illnesses would be presumed under the law to be work related, creating a tiered system of benefits that treats
employees differently based on occupation, undermining the credibility and consistency of our workers’
compensation system.

Two other bills opposed by CCWC passed their house of origin but will not continue to advance. Assembly
Bill 1107 (Chu), which is an effort by the California Applicant Attorneys (CAAA) to further hamstring the
medical treatment delivery process, will become a two-year bill and stakeholders are being asked to talk
through associated issues. Senate Bill 731 (Bradford), another CAAA effort for which CCWC has offered
amendments that would remove our opposition, could negatively impact apportionment to prior disability.

Meanwhile, five other bills on CCWC’s radar this year have passed out of their houses of origin and are now
awaiting their first committee hearings in the other house. These include:

Assembly Bill 346 (Cooper) – would add police officers employed by a school district, county office of
education, or community college district to the list of police officers eligible for full salary continuation benefits
under Labor Code 4850.

CCWC POSITION: Opposed, citing the absence of any objective evidence to demonstrate the
necessity of this change and the lack of any evaluation of the cost that school districts would bear.

STATUS: AB 346 passed out of the Assembly and also passed out of the Senate Committee on Labor,
Public Employment and Retirement. Unless the bill is held by the Appropriations Committee, it will likely
land on Governor Newsom’s desk.

Assembly Bill 932 (Low) – would extend workers’ compensation benefits to California firefighters who are
injured, killed or disabled during incidents that occur outside the State of California. The bill is inspired by the
2017 mass shooting in Las Vegas, where several off-duty California firefighters were attending a concert and
aided victims during the shooting.

CCWC POSITION: Opposed Unless Amended, noting that firefighters should accept the same
negotiated compromise that police officers accepted when running similar legislation in 2018.

STATUS: AB 932 passed out of the Assembly and has been referred to the Senate Committee on
Labor, Public Employment and Retirement. The bill has not yet been set for hearing.

Assembly Bill 1400 (Kamlager-Dove) – would expand the qualification for cancer presumption benefits from
firefighters to all “fire service personnel.” This includes personnel who do not engage in firefighting activities,
such as mechanics.

CCWC POSITION: Opposed, noting that this expansion of benefits would include administrative
personnel that are not exposed to the same safety or health hazards as in-the-field firefighters,
ultimately leading to investigative difficulties. CCWC has noted that no data has been presented by the
sponsors to substantiate the need for this legislation.

STATUS: AB 1400 passed out of the Assembly and has been referred to the Senate Committee on
Labor, Public Employment and Retirement. This bill has not yet been set for hearing.

Senate Bill 416 (Hueso) – would expand existing presumptions of occupational injuries to include all peace
officers not currently covered, excepting those whose duties are primarily clerical.

CCWC POSITION: Similar to AB 1400, CCWC opposes this bill, noting that it would result in
employees who face no more risk factors than other workers nevertheless having access to the same
presumptions enjoyed by active police officers and firefighters. This would in turn result in substantial
new costs for public sector employers. In addition, CCWC cites that there is no objective analysis that
substantiates a need for this expansion, nor has any analysis of the potential cost been completed.

STATUS: SB 416 passed out of the Senate and has been referred to the Assembly Insurance
Committee. The bill has not yet been set for hearing.

Senate Bill 542 (Stern) – would create a presumption for specified peace officers and firefighters that most
mental health disorders are occupational, and therefore covered by the workers’ compensation system; the
bill would further repeal existing protections against fraudulent psychological injury claims.

CCWC POSITION: Opposed, noting that current law on psychiatric injuries is carefully crafted based
on decades of experience in the workers’ compensation system, and some of the provisions of existing
law that were designed specifically to fight fraud and unacceptable system behavior are potentially
being set aside by SB 542. In addition, the bill contains provisions that would retroactively create
liability for local governments. Finally, not only is there a lack of evidence that a presumption is needed,
but there is also a lack of information about the cost associated with the changes.

STATUS: SB 542 passed out of the Senate and has been referred to the Assembly Insurance
Committee. The bill has not yet been set for hearing.

For more information on these and other bills, be sure to visit CCWC’s online bill tracker. In addition, our
Advocacy Archive includes letters submitted by CCWC and other coalition partners expressing their rationale
for positions that have been adopted.
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